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IMPORTANT – PLEASE READ CAREFULLY THE TERMS OF THIS END USER LICENSE AGREEMENT 
(“AGREEMENT”). 

 
This Agreement is a binding, contractual agreement between You, the Licensee, and Oracle America, Inc. (“Oracle, 

We, Us, Our”). This Agreement applies solely to Your use of the software with which this agreement is provided, 

including all enhancements, versions, and modifications thereof (the “Licensed Application”), if provided by Oracle, 

in its sole discretion. For all purposes hereof, “You” and “Your” refers to any person or use of the Licensed 

Application by any person that you authorize to use the software (an “Authorized User”). By accepting the Agreement 

or by installing or using the Licensed Application, (1) you acknowledge that you have read, understand, and agree 

to be bound by this Agreement and (2) you represent that you have the authority to enter into this Agreement, 

personally or if you have named a company as licensee, on behalf of that company (you or any such company, the 

“Licensee, You”), and to bind the Licensee to the terms of this agreement. If You do not agree to all terms and 

conditions of this Agreement, or if You do not have such authority, You must not accept this agreement or use or 

install the Licensed Application. 

 
1. LICENSE 

 

1.1. Software License. Subject to the terms and conditions of this Agreement, We hereby grant to You 

a non-exclusive, non-transferable, non-sublicenseable right and license (i) to install and operate the 

Licensed Application on computer systems, storage devices and networks owned and operated by You 

and under Your direct control (“the “Authorized Systems”), up to the number of computers necessary to 

support the number of Authorized Users approved by Us; (ii) to permit You to access the features and 

functions of the Licensed Application through such Authorized Systems; and (iii) to make a reasonable 

number of copies of the Licensed Application solely for non-productive, archival purposes. 

 
1.2. Documentation License. Subject to the terms and conditions of this Agreement, We hereby grant 

to You a non- exclusive, non-transferable, non-sublicenseable right and license during the Term to make 

copies of the Our standard user manuals and/or related documentation which are generally made 

available (the “Documentation”), solely for Your internal use. You agree not to modify, adapt, translate, 

publicly display, publish, create derivative works or distribute Documentation. 

 
2. OWNERSHIP. You acknowledge that Oracle and its licensors own all right, title, and interest, including all patent, 

copyright, trade secret, trademark, moral rights, mask work rights, and other intellectual property rights (“Intellectual 

Property Rights”) in and to the Licensed Application (including all components thereof), and Oracle expressly 

reserves all rights not expressly granted You in this Agreement. You shall not engage in any act or omission that 

would impair Oracle’s and/or its licensors’ Intellectual Property Rights in the Licensed Application and any other 

materials, information, processes or subject matter proprietary to Oracle. 

 
3. USAGE RESTRICTIONS. 

 
3.1. Prohibited Uses. You will not use the Licensed Application or Documentation for any purposes 

beyond the scope of the licenses granted in this Agreement. Without limiting the generality of the 

foregoing, You will not (i) authorize or permit   use of the Licensed Application or Documentation by 

persons other than Authorized Users; (ii) distribute any copies of the Licensed Application or the 

Documentation; (iii) assign, sublicense, sell, lease or otherwise transfer or convey, or pledge as security 

or otherwise encumber Your rights under the licenses granted in Sections 1.1 and 1.2; (iv) modify or create 

any derivative works of the Licensed Application (or any component thereof) or Documentation, except 

with the prior written consent of Oracle; or (v) decompile, disassemble, reverse engineer or otherwise 

attempt to obtain or perceive the source code from which any component of the Licensed Application is 

compiled or interpreted, and You hereby acknowledge that nothing in this Agreement shall be construed 

to grant You any right to obtain or use such source code 

 
3.2. Third-Party Restrictions. You shall undertake all measures necessary to ensure that Your use of the 

Licensed Application and the Documentation complies in all respects with any contractual or other legally 

binding obligations of Oracle to any third party, provided that We have notified You with respect to any 

such obligations. You shall not enter into any contractual relationship or other legally binding obligation 

with any third party which shall have the purpose or effect of encumbering the use by Oracle of the 
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Licensed Application or the Documentation. 

 
3.3. Compliance with Laws. You shall undertake all measures necessary to ensure that Your use of the 

Licensed  Application and the Documentation complies in all respects with all applicable laws, statutes, 

regulations, ordinances or other rules promulgated by governing authorities having jurisdiction over the 

Parties, the Licensed Application or the Documentation. You acknowledge that Oracle makes no 

representation or warranty that the Licensed Application may be exported without appropriate licenses 

or permits under applicable law, or that any such license or permit has been, will be or can be obtained. 
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3.4. Proprietary Notices. You shall duplicate all proprietary notices and legends of Oracle and its suppliers 

or licensors upon any and all copies of the Licensed Application and Documentation made by You. You 

shall not remove, alter or obscure any such proprietary notice or legend. 

 
3.5. Compliance Records. You shall create and maintain complete and accurate records of all copies of 

the Licensed Application and/or Documentation made by or on Your behalf, including the date such 

copies are made and the locations of Authorized Systems where such copies are installed. You shall 

promptly provide a copy of such records upon request by Oracle. Throughout the License Term, Oracle 

will have the right, at its own expense, upon reasonable prior notice, periodically to inspect and audit 

Your use of the Licensed Application and Documentation for purposes of determining Your compliance 

with the terms and conditions herein. You agree to cooperate with Oracle in the performance of any such 

audit, and shall provide to Oracle such access to Your relevant records, data, information, personnel 

and/or facilities as Oracle   may reasonably request for such limited purposes. 

 
4. REPRESENTATIONS AND WARRANTIES. Oracle hereby warrants, for Your benefit only, that the Licensed 

Application will conform in all material respects to the Documentation for a period of thirty (30) days from the Effective 

Date (as defined below), provided that such warranty will not apply to failures to conform to the Documentation to 

the extent such failures arise, in whole or in part, from (i) any use of the Licensed Application other than in 

accordance with the Documentation, (ii) modification of the Licensed Application by You or any third party or (iii) 

any combination of the Licensed Application with software, hardware or other technology not provided by Oracle 

under this Agreement. Oracle further warrants that the media on which the Licensed Application is delivered to You 

will be free of material defects for a period of thirty (30) days from the Effective Date. Oracle will replace such media, 

free of charge to You, provided You promptly notify Oracle of such defect, return the media to Oracle, and pay 

shipping and handling costs associated with such return and replacement. 

 
5. DISCLAIMER. EXCEPT AS EXPRESSLY WARRANTED IN SECTION 5 OF THIS AGREEMENT, THE LICENSED 

APPLICATION, AND ANY OTHER MATERIALS, SOFTWARE, DATA AND/OR SERVICES PROVIDED BY ORACLE 

ARE PROVIDED “AS IS” AND “WITH ALL FAULTS,” AND ORACLE EXPRESSLY DISCLAIMS ALL OTHER 

WARRANTIES OF ANY KIND OR NATURE, WHETHER EXPRESS, IMPLIED OR STATUTORY, INCLUDING, 

BUT NOT LIMITED TO, ANY WARRANTIES OF OPERABILITY, CONDITION, TITLE, NON-INFRINGEMENT, 

NON-INTERFERENCE, QUIET ENJOYMENT, VALUE, ACCURACY OF DATA, OR QUALITY, AS WELL AS ANY 

WARRANTIES OF MERCHANTABILITY, SYSTEM INTEGRATION, WORKMANSHIP, SUITABILITY, FITNESS 

FOR A PARTICULAR PURPOSE, OR THE ABSENCE OF ANY DEFECTS THEREIN, WHETHER LATENT OR 

PATENT. NO WARRANTY IS  MADE BY ORACLE ON THE BASIS OF TRADE USAGE, COURSE OF DEALING 

OR COURSE OF TRADE. ORACLE  DOES NOT WARRANT THAT THE LICENSED APPLICATION OR ANY 

OTHER INFORMATION, MATERIALS, TECHNOLOGY OR SERVICES PROVIDED UNDER THIS AGREEMENT 

WILL MEET YOUR REQUIREMENTS OR THAT THE OPERATION THEREOF WILL BE UNINTERRUPTED OR 

ERROR-FREE, OR THAT ALL ERRORS WILL BE CORRECTED. YOU ACKNOWLEDGE THAT ORACLE’S 

OBLIGATIONS UNDER THIS AGREEMENT ARE FOR YOUR BENEFIT ONLY. 

 
6. LIMITATION OF LIABILITY. IN NO EVENT SHALL WE BE LIABLE TO YOU FOR ANY INCIDENTAL, INDIRECT, 

SPECIAL, CONSEQUENTIAL OR PUNITIVE DAMAGES, REGARDLESS OF THE NATURE OF THE CLAIM, 

INCLUDING, WITHOUT LIMITATION, LOST PROFITS, COSTS OF DELAY, ANY FAILURE OF DELIVERY, 

BUSINESS INTERRUPTION, COSTS OF LOST OR DAMAGED DATA OR DOCUMENTATION OR LIABILITIES 

TO THIRD PARTIES ARISING FROM ANY SOURCE, EVEN IF WE HAVE BEEN ADVISED OF THE POSSIBILITY 

OF SUCH DAMAGES. THIS LIMITATION UPON DAMAGES AND CLAIMS IS INTENDED TO APPLY WITHOUT 

REGARD TO WHETHER OTHER PROVISIONS OF THIS AGREEMENT HAVE BEEN BREACHED OR HAVE 

PROVEN INEFFECTIVE. OUR CUMULATIVE LIABILITY TO YOU FOR ALL CLAIMS ARISING FROM OR 

RELATING TO THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ANY CAUSE OF ACTION SOUNDING 

IN CONTRACT, TORT, OR STRICT LIABILITY, SHALL NOT EXCEED THE TOTAL AMOUNT OF ALL FEES 

THEN-PAID TO US BY YOU UNDER SECTION 4 DURING THE TWENTY-FOUR (24)-MONTH PERIOD 

IMMEDIATELY PRIOR TO THE EVENT, ACT OR OMISSION GIVING RISE TO SUCH LIABILITY. THIS 

LIMITATION OF LIABILITY IS INTENDED TO APPLY WITHOUT REGARD TO WHETHER OTHER PROVISIONS 

OF THIS AGREEMENT HAVE BEEN BREACHED OR HAVE PROVEN INEFFECTIVE. 

 
7. No Duty to Correct Errors. Except as expressly set forth in this Agreement, You acknowledge and agree that We 

have no obligation under this Agreement to correct any defects or errors in the Licensed Application furnished to 

You under this Agreement, regardless of whether You inform Us of such defects or errors or We otherwise become 

aware of, such defects or errors. 

 



Oracle Latista EULA v020518 

8. CONFIDENTIALITY. 
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8.1. Ownership of Confidential Information. “Confidential Information” means any material or information 

relating to a party’s research, development, products, product plans, services, clients, client lists, markets, 

software, developments, inventions, processes, formulas, technologies, designs, drawings, marketing, 

finances, or other business information or trade secrets that such party treats as proprietary or 

confidential. Without limiting the foregoing, the software and any databases (including any data models, 

structures, non-Licensee specific data and aggregated statistical data contained therein) of  Oracle shall 

constitute Confidential Information of Oracle. You acknowledge that during the performance of this  

Agreement, You will have access to certain of Oracle’s Confidential Information or Confidential Information 

of third   parties that We are required to maintain as confidential. You agree that all items of Confidential 

Information are proprietary to Oracle or such third party, as applicable, and shall remain the sole property 

of Oracle or such third party. 

 
8.2. Mutual Confidentiality Obligations. You agree as follows: (i) to use the Confidential Information only 

for the purposes described herein; (ii) to not reproduce the Confidential Information and hold in 

confidence and protect the Confidential Information from dissemination to, and use by, any third party; 

(iii) to not create any derivative work from Confidential Information disclosed to You by Oracle; (iv) to 

restrict access to the Confidential Information to such of Your personnel, agents, and/or consultants, if 

any, who have a need to have access and who have been advised of and have agreed in writing to treat 

such information in accordance with the terms of this Agreement; and (v) to return or destroy all of Our 

Confidential Information in Your possession upon termination or expiration of this Agreement. 

 

8.3. Confidentiality Exceptions. Notwithstanding the foregoing, the provisions of Sections 9.1 and 9.2 

shall not apply to Confidential Information that (i) is publicly available or in the public domain at the time 

disclosed; (ii) is or becomes publicly available or enters the public domain through no fault of the recipient; 

(iii) is rightfully communicated to the recipient by persons not bound by confidentiality obligations with 

respect thereto; (iv) is already in the recipient’s  possession free of any confidentiality obligations with 

respect thereto at the time of disclosure; (v) is independently developed by the recipient; or (vi) is 

approved for release or disclosure by Us without restriction. Notwithstanding the foregoing, You may 

disclose Confidential Information to the limited extent required (x) in order to comply with the order of a 

court or other governmental body, or as otherwise necessary to comply with applicable law, provided that 

You shall first have given written notice to Us and made a reasonable effort to obtain a protective order; 

or (y) to establish Your rights under this Agreement, including to make such court filings as You may be 

required to do. 

 
9. INDEMNIFICATION. 

 
9.1. Oracle shall defend, indemnify, and hold You harmless against all costs and reasonable expenses 

(including reasonable attorneys’ fees), damages, and liabilities arising out of any claim by a third party 

that any use of, or access to, the Licensed Application by You as expressly authorized under this 

Agreement infringes or misappropriates, as applicable, any U.S. patent issued as of the Effective Date 

or any copyrights or trade secrets under applicable laws of any jurisdiction within the United States, 

provided that You give Oracle (i) prompt written notice of such claim; (ii) authority to control and direct the 

defense and/or settlement of such claim; and (iii) such information and assistance as Oracle may 

reasonably request, at Oracle’s expense, in connection with such defense and/or settlement. 

Notwithstanding the foregoing, Oracle shall have no obligation or liability to the extent that the alleged 

infringement arises from (1) the combination, operation, or use of the Licensed Application with products, 

services, information, materials, technologies, business methods or processes not furnished by Oracle; 

(2) modifications to the Licensed Application, which modifications are not made by Oracle; (3) use of the 

Licensed Application to analyze and/or audit any third party software; (4) failure to use updates to the 

Licensed Application provided by Oracle; or (5) use of the Licensed Application except in accordance 

with any applicable user documentation or specifications (circumstances under the foregoing clauses 

(1), (2), (3), (4), and (5), collectively, “Your Indemnity Responsibilities”). 

 
9.2. Upon the occurrence of any claim for which indemnity is or may be due under this Section 10, or in 

the event that Oracle believes that such a claim is likely, Oracle may, at its option (i) appropriately 

modify the Licensed Application so that it becomes non-infringing, or substitute functionally equivalent 

software or services; (ii) obtain a license to the applicable third-party intellectual property rights; or (iii) 

terminate this Agreement on written notice to You and refund to You any unused license fees under 

the then current License Term(s). The obligations set forth in this Section 10 shall constitute Oracle’s 

entire liability and Your sole remedy for any actual or alleged infringement or misappropriation. 
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9.3. You shall indemnify, hold harmless, and, at Oracle’s option, defend Oracle from and against all losses, 

expenses (including reasonable attorneys’ fees), damages, and liabilities resulting from any claim by any 

third party arising from or in connection with Your Indemnity Responsibilities. Oracle agrees to give You 

(i) prompt written notice of such claim; (ii) authority to control and direct the defense and/or settlement of 

such claim; and (iii) such information and assistance as You may reasonably request, at Your expense, 

in connection with such defense and/or settlement. Notwithstanding the foregoing, You shall not settle any 

third-party claim against Oracle unless such settlement completely and forever releases Oracle with 

respect thereto or unless Oracle provides its prior written consent to such settlement. In any action for 

which 
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You provide defense on behalf of Oracle, Oracle may participate in such defense at its own expense by 

counsel of its choice. 

 
10. PERFORMANCE AND USAGE DATA. In order to provide You the Licensed Application, We may collect certain 

information about service performance, Your computer and Your use of the Licensed Application. We may 

automatically upload this information from your computer. This data will not personally identify You. 

 
11. PUBLICITY. Oracle may include Your and Your company's name in a general list of its customers, which may be 

posted on Oracle's website. Nothing in the Agreement shall grant Oracle any right, title, or interest in any Your or 

Your company's mark or logo. 

 
12. TERM AND TERMINATION. The Agreement shall remain in effect as of the date You accept this Agreement, or 

as of the date You first access the Licensed Application, whichever first occurs (the “Effective Date”). This 

Agreement will terminate immediately without notice to You if You breach any term or condition herein. You may 

discontinue your participation in and access to the Licensed Application at any time. Notwithstanding the foregoing, 

You shall remain liable for all access fees charged 

hereunder. Oracle shall be entitled to terminate this Agreement without cause upon written notice to you. Upon 

termination, all rights granted to You under this Agreement will immediately cease, You may not thereafter install 

or use the Licensed Application, and Oracle may delete any information or content, you have provided to Oracle 

through use of the Licensed Application. You agree that Oracle shall not be liable to You or any third party for 

termination of your access to the Licensed Application and/or deletion of any of your information, content or data 

provided to Oracle. 

 
13. MODIFICATION TO TERMS. We may change these terms and conditions from time to time and will notify You 

of any such changes by posting a notice of such changes or otherwise notifying You. If You object to any such 

changes, Your sole recourse shall be to cease using the Licensed Application. Continued access to and/or use of 

the Licensed Application following notice of such modifications or changes shall indicate Your assent to and 

acceptance of this Agreement, including but not limited to all posted changes. 

 
14. MISCELLANEOUS. This Agreement is governed by the substantive and procedural laws of the State of California and 

each party agrees to submit to the exclusive jurisdiction of, and venue in, the courts in San Francisco or Santa Clara 

counties in California in any dispute arising out of or relating to this Agreement. The Uniform Computer Information 

Transactions Act does not apply to this Agreement or to orders placed under it.  If any provision of this Agreement is 

held to be unenforceable, that provision will be disregarded for purposes of the dispute or other circumstance 

giving rise to such finding, and the remaining provisions will remain in full force. The failure of Oracle to require 

Your performance of any provision in this Agreement shall not affect Oracle’s full right to require such performance 

at any time thereafter; nor shall the waiver by Oracle of any breach of any provision of this Agreement be taken or 

held to be a waiver of the provision itself. You may not assign this Agreement. Any attempted or purported 

assignment by You shall be null and void. All headings herein are solely for the purpose of convenience. Excepting 

any contractual agreement between the person or entity that purchased the right to access the Licensed Application 

and Oracle, this Agreement is the complete and exclusive statement of the agreement between Oracle and You, 

which supersedes any proposal or prior agree ment, oral or written, and any other communications between the 

parties in relation to the subject matter of this Agreement. You will comply with all applicable export and import 

control laws and regulations in Your use of the Licensed Application including regulations of the United States 

Bureau of Industry and Security and other applicable agencies. You will not, directly or indirectly, export or re-export, 

or knowingly permit the export or re-export of any Licensed Application to any country for which approval is required 

under the laws of the United States or any other country unless the appropriate export license or approval has first 

been obtained. Each of the components that constitute the Licensed Application is a “commercial item” as that 

term is defined at 48 C.F.R. 2.101, consisting of “commercial computer software” and/or “commercial computer 

software documentation” as such terms are used in 48 C.F.R. 12.212. Consistent with 48 C.F.R. 12.212 and 48 

C.F.R. 227.7202-1 through 227.7202-4, all U.S. Government end users acquire the Licensed Application with only 

those rights set forth herein. In the event You need to contact or provide legal notice to Us, notice shall be delivered 

to: Oracle America, Inc., 500 Oracle Parkway, Redwood Shores, CA 94065, Attention: General Counsel, Legal 

Department and considered effective upon receipt. Any legal notice that We are required to delivered hereunder 

will be posted on the Application Service and deemed effective when posted. 

 
 


